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Background: 

• This application follows on from the My Vote Counts NPC v Speaker of the National 

Assembly 2015 (1) SA 132 (CC) matter. In that matter before the Constitutional Court, 

MVC asked the Court to compel Parliament to enact legislation obliging political parties 

to disclose their sources of private political funding. 

• The majority of the Constitutional Court held that MVC should have mounted a “frontal 

challenge” to the constitutionality of PAIA for failing to allow access to information on the 

private funding of political parties, in a High Court. 

• The Constitutional Court majority judgment therefore dismissed the application on the 

basis of the principle of subsidiarity and did not express a finding on the merits of the 

arguments before the court.  The minority judgment, however, found in favour of MVC 

on the merits. 

• All political parties represented in the National Assembly were cited as respondents in the 

current application in the High Court, but only the Democratic Alliance is opposing MVC’s 

application. 

• As part of the preparation for lodging this court case, MVC sent PAIA requests to the 13 

political parties represented in the National Assembly asking them to disclose their 

sources of funding. We received four responses, and none of the political parties agreed 

to provide any of the private political funding information requested under PAIA. 

• MVC has therefore applied to the Western Cape Division of the High Court to declare PAIA 

inconsistent with the Constitution insofar and to the extent that it fails to provide for the 

disclosure of private political party funding information. 

 

My Vote Counts’ arguments: 

• Access to information about a party’s private sources of funding is required for the 

effective exercise of the right to vote. Such systematic disclosure provides the electorate 

with information on where political campaign money comes from and how it is spent in 

order to aid voters in evaluating political parties.  Therefore: 

o the right of access to information and the right to vote are undeniably and 

inextricably interconnected; 
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o the right to vote is the right to cast an informed vote, and the right to make 

political choices is the right to make informed political choices.   

• Section 32(1), read with section 19, of the Constitution, requires access to accurate 

information about the private funding of political parties as it is reasonably required for 

the effective exercise of the right to vote and to make political choices;   

• Section 7(2) of the Constitution requires the systematic disclosure of private funding 

information, as transparency is required for the effective prevention and detection of 

corruption and undue influence, which erode the state's capacity to respect, protect, 

promote and fulfil the rights in the Bill of Rights;  

• PAIA does not provide for the systematic, or any disclosure of private funding 

information; and 

• Parliament be ordered to take steps to provide for access to information on private 

funding of political parties. 

MVC asks that the Court declares PAIA unconstitutional and sets forth the basis of PAIA’s 

unconstitutionality, and that the Court pronounces the proper interpretation of constitutional 

rights and compels Parliament to act on these rights with eighteen months. 

 


